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Hearing Officer

January 7, 2022

______________________________________________________________________________

Item 1: Variance Request – Driveway slope to exceed 14%.

Public Hearing: No

Application No.: BOA-1-18

Property Address: 358 North Flag Rock Drive (375 East)

General Plan Designation: LDR (Low Density Residential)

Zoning Designation: LR-F (Large Residential - Foothill)

Area: 6.12 Acres

Number of Lots: 1

Property Owner: Mark Keaton Hoskins

Agent: Mark Keaton Hoskins

Request:  Applicant requests variance from Farmington City Code Section 11-30-050 (G)(5) and Section 

11-32-060 (A)(4)to allow a driveway slope to exceed 14%.

_____________________________________________________________________________________

Background Information

The applicant has been constructing a home on the east bench of Farmington at the subject address 

which includes a driveway of over 550 feet in length. The construction drawings approved by the city 

indicated that the driveway would be built in accordance with city code. In the process of reviewing the 

driveway on site in relation to a request by a neighboring property owner for potential access to part of 

their lot, city staff confirmed that the driveway includes slopes which exceed the 14% allowed by 

ordinance. After sending notice of these findings, Mr. Hoskins had additional analysis completed to 

confirm the actual slope of the driveway and provided a topographic survey showing contours with one 

foot intervals and a second drawing showing the slope percentages along the driveway. These drawings 

have been included with the report.  In brief, the slope survey indicates that approximately 42% of the 

driveway area is in compliance while the remainder exceeds the slope by varying degrees.

Per slope percentage drawing (attached):

Percent of Driveway Slope Range

42 Less than 14%

24 Between 14% and 16%

25 Between 16% and 18 %

6 Between 18% and 20 %

3 Greater than 20 %
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Per the applicant’s variance submittal: “The driveway leading into my home is over 14% grade. The 

driveway is 50% 14% or under, but the rest of driveway is more. I was told by builder the driveway was 

to code. The city also put fire hydrant on road. At this point I’d be $250,000 to change the road.”

The applicable sections in the ordinance from which the variance is being sought are as follows: 

11-30-050 (G)(5) ‘Points of access shall be provided to all developed and nondeveloped areas for 

emergency firefighting equipment. Driveways shall not exceed a slope of fourteen percent (14%) and 

shall have direct access to a public street.’

11-32-060 (A)(4) ‘Driveways shall not exceed a slope of fourteen percent (14%).’

Per the provided documentation, the subject driveway has sections with a slope as steep as 21%, 

therefore a variance if merited should consider allowances for an increase of up to 7% beyond the 

prescribed maximum.

City Staff does have concern regarding the requested variance and the ability to provide access to the 

property for emergency firefighting equipment. The city’s fire apparatus are rated for slopes under 14%. 

The driveway already contains a fairly sharp turn adding to the challenges of providing access. 

The standards for consideration of a variance are set forth in Section 11-5-080 of the Farmington City 

Zoning Ordinance consistent with Section 10-9a-702, Variances, of Utah State Code:

11-5-080: VARIANCES:

   A.   Authorized: The board of adjustment (or hearing officer) may authorize upon appeal, variance 

from the provisions of this title where it can be shown that due to special circumstances the literal 

enforcement of this title would result in undue hardship to the property owner. Special circumstances 

that warrant a variance shall apply to a specific parcel of property and include such things as exceptional 

narrowness, shallowness or shape of the property; exceptional topographic conditions; or other 

extraordinary and exceptional situations or conditions. Hardship, as used herein, shall be distinguished 

from a mere inconvenience to the property owner or a desire to reduce financial costs. In granting a 

variance, the board may affix any conditions it feels are necessary to carry out the intent of this title.

   B.   Variance Criteria: Unless otherwise provided in this title, the board may grant a variance from the 

requirements of any provision of this title to the extent that such a grant shall be consistent with the 

provisions of this section. Each case shall be considered only on its individual merits; a previous variance 

shall not be deemed to set a precedent.

      1.   The appeal authority may grant a variance only if:

         a.   Literal enforcement of this title would cause an unreasonable hardship for the applicant that is 

not necessary to carry out the general purpose of this title;

         b.   There are special circumstances attached to the property that do not generally apply to other 

properties in the same zone;

         c.   Granting a variance is essential to the enjoyment of a substantial property right possessed by 

other property in the same zone;

         d.   The variance will not substantially affect the general plan and will not be contrary to the public 

interest; and

         e.   The spirit of this title is observed and substantial justice done.

      2.   Variances must also meet the following criteria:
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         a.   In determining whether or not enforcement of this title would cause unreasonable hardship, 

the appeal authority may not find an unreasonable hardship unless the alleged hardship:

            (1)   Is located on or associated with the property for which the variance is sought; and

            (2)   The circumstance is peculiar to the property and not from conditions that are general to the 

neighborhood.

         b.   In determining whether or not enforcement of this title would cause unreasonable hardship, 

the appeal authority may not find an unreasonable hardship if the hardship is self-imposed or economic. 

In this context, personal, family or financial difficulties, loss of prospective profits or neighboring 

violations are not hardships justifying a variance.

         c.   In determining whether or not there are special circumstances attached to the property, the 

appeal authority may find that special circumstances exist only if the special circumstances:

            (1)   Relate to the hardship complained of; and

            (2)   Deprive the property of privileges granted to other properties in the same zone.

   C.   Additional: Additional variance standards and criteria:

      1.   The applicant shall bear the burden of proving that all of the conditions justifying a variance have 

been met.

      2.   Variances run with the land.

      3.   The variance will not authorize a use other than those uses specifically allowed as permitted or 

conditional uses in the zone in which the subject property is located.

      4.   In granting a variance, the appeal authority may impose additional requirements on the applicant 

that will:

         a.   Mitigate any harmful effects of the variance; or

         b.   Serve the purpose of the standard or requirement that is waived or modified.

After review of the provided information, applicable ordinances, and upon hearing the applicant’s 

arguments for meeting the necessary criteria to qualify for a variance, the Hearing Officer should make a 

ruling with findings to support the decision.  

Supplemental Information

1. Vicinity Map

2. Plan Review Comments

3. Approved Site Plan

4. Notice of Violation

5. Temporary Occupancy Inquiry

6. Existing Conditions Contour Drawing

7. Existing Conditions Slope Drawing
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Disclaimer:  This map was
produced by Farmington City
GIS and is for reference only.
The information contained on
this map is believed to be
accurate and suitable for limited
uses.  Farmington City makes no
warranty as to the accuracy of
the information contained for
any other purposes.
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